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Content of Rights from the Aspect of Civil Liberties 
and the Right to Receive Education: 
Focusing on ludicial Precedents about the Right to Learn 
Yu MATSUBARA 
The right to learn theory sets the freedom to learn as a basic principle and emphaticaI1y interprets that the 
right to receive education is derived not on1y from the aspect of social rights but also合omthe aspect of civi1 
liberties. The purpose of this paper is to clarify from what 10gic the content of rights from the aspect of civi1 
1iberties on the right to receive education is approved by the concept of the right to learn by means of analyzing 
judicial precedents about the right to 1earn and considering the meaning of interpreting the right to receive 
education as the right to 1earn. 
Quantitatively， there were 33 descriptions found about the content of rights on the right to learn extracted 
from 22 judicial precedents. From the aspect of civi11iberties， there were 11 descriptions denying the content of 
rights from 18 judicial precedents， meaning more than half the cases， while from the aspect of socia1 rights， 
there were 9 descriptions approving the content of rights from 11 judicial precedents， meaning near1y 90%. 
Based on this outcome， itcan be considered that the content of rights is more difficult to gain appr縄oval合omthe 
aspect of civi11iberties than irom the aspect of socia1 rights. 
Qualitative1y， from the aspect of civil 1iberties， learners typically found approva1 to demand classes and 
educationa! consideration. From the aspect of civil liberties， !earners typica!ly found approval to refuse 
unreasonab!e interference about educationa1 content， and unreasonab1e reprimands as well as grade repetition. 
On the other hand， there has been criticism that provisions of the right to 1earn are too abstract to clarify its 
content of rights. 
What relationship does the content of rights from the aspect of civi11iberties of the right to 1earn have with 
provisions of schoo1 regu1ations or curricu1ums， and the judgment ability of 1earners? Remaining prob1ems will 
1ead to the deve10pment of a theory based on these points of view. 
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